
Hawaii / Civil Rights / Fair Employment Practices
◉   STATE LABOR LAWS (DISCRIMINATORY PRACTICES)

STATUTORY CITATION:   Haw. Rev. Stat. §§ 378-1 – 378-10
GENERAL SUMMARY:  Part I of the employment practice provisions in the state labor laws prohibits employmentdiscrimination on the basis of race, sex (including gender identity or expression), sexual orientation, age, religion,color, ancestry, disability, marital status, arrest and court record, or domestic or sexual violence victim status, andestablishes a process for the receipt and resolution of discrimination complaints by aggrieved employees. Theseprovisions apply to virtually all employers in Hawaii, including farm or plantation operators and other agriculturalestablishments.
SPECIFIC TERMS AND CONDITIONSUNLAWFUL PRACTICES — Employers are prohibited from refusing to hire, discharging from employment, orotherwise discriminating against anyone in compensation or in the terms, conditions or privileges of employment,because of race, sex (including gender identity or expression), sexual orientation, age, religion, color, ancestry,disability, marital status, arrest and court record, or domestic or sexual violence victim status. Comparable acts ofdiscrimination by employment agencies and labor organizations are also illegal. Employers and employmentagencies are forbidden from printing or circulating any statement or advertisement, and from using any form of jobapplication, which expresses or implies any limitation, specification or discrimination on these same grounds.EQUAL PAY — Employers are prohibited from discriminating between employees because of sex, by paying wagesto employees in an establishment at a rate less than the rate at which the same employer pays employees of theopposite sex for equal work on jobs requiring equal skill, effort and responsibility and performed under similarworking conditions. Among very few other exceptions, payment differentials resulting from a seniority system, amerit system, a system that measures earnings by quantity or quality of production, or a bona fide occupationalqualification do not violate this prohibition.COMPLAINTS — Anyone claiming to be aggrieved by an alleged unlawful discriminatory practice may file a writtencomplaint with the state enforcement agency. The complaint must be filed within 180 days after the allegedpractice occurred and must contain the name and address of the employer or other entity alleged to havecommitted the practice complained of, details of the grievance, and other information prescribed by the stateagency. If, after investigation, there is reasonable cause to believe there has been a violation of the law, the agencymust attempt to eliminate the alleged practice by informal methods. If the respondent fails or refuses to agree toconciliation, the agency may issue an appropriate order, including hiring, reinstatement, upgrading or othermeasures, with or without back pay. The state may also exercise its authority to take legal action against theoffending party in civil court.
SPECIAL NOTES OR ADVISORIESRETALIATION — It is unlawful for an employer, employment agency or labor organization to discharge, expel orotherwise discriminate or retaliate against a person because the person has filed a complaint, testified or assisted inany proceeding under these provisions.
ADMINISTRATION AND ENFORCEMENTPRIMARY ENFORCEMENT AGENCY — Hawaii Civil Rights Commission, Honolulu, Hawaii 96813 (808-586-8636). TheCommission has authority to receive, investigate and conciliate complaints of unlawful employment discrimination,and to examine records, documents and other material evidence and take other steps relevant to determiningwhether or not a violation has occurred. The Commission may order appropriate legal action when a violation isfound.SECONDARY OR ASSOCIATED ENFORCEMENT AGENCY — None.PRIVATE CIVIL ACTION — On request to the Commission, any worker who has been subjected to employmentdiscrimination contrary to these provisions has the right to sue the employer or other party alleged to beresponsible for the violation in a private civil action.


