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◒   OCCUPATIONAL DISEASE LAW

STATUTORY CITATION:   Me. Rev. Stat. Title 39-A, §§ 601 – 615
GENERAL SUMMARY:  The Occupational Disease Law clarifies that a worker's death or incapacity to work which arisesout of and in the course of employment and results from an occupational disease must be treated as a personal injurywithin the meaning of the Workers' Compensation Act, and all provisions of the Workers' Compensation Act apply tosuch occupational diseases.
PROVISIONS APPLICABLE TO AGRICULTUREAGRICULTURAL EMPLOYMENT IN GENERAL — Full-time or regular farmworkers in Maine must be protected byworkers' compensation insurance or equivalent compensation coverage in the event of disablement due tooccupational disease if they are employed by an employer who has employed more than 6 agricultural laborers fora combined total of 240 hours or more in any one week during the 52 weeks immediately preceding suchdisablement. Full-time or regular workers employed by any other agricultural employer must also be covered,unless the employer maintains an employer's liability insurance policy with total limits of not less than $100,000multiplied by the number of agricultural laborers employed, and medical payment coverage of not less than $5,000.SEASONAL OR CASUAL EMPLOYMENT — Seasonal or casual agricultural workers must be covered by a workers'compensation insurance policy or equivalent compensation coverage which pays benefits for occupational diseasedisablement, unless the employer maintains an employer's liability insurance policy with total limits of not lessthan $25,000 and medical payment coverage of not less than $5,000.
SPECIAL NOTES OR ADVISORIESEXEMPT-STATUS BURDEN OF PROOF — The burden of proof to establish exempt status as an agriculturalemployer with liability insurance coverage in lieu of workers' compensation, as described above, is on the employerclaiming the exemption. Nevertheless, whenever an agricultural employer files a motion with the Workers'Compensation Board claiming exemption, any worker involved may file a reply within 5 days, together withaffidavits, records and other evidence supporting the claim that the employer does not fall within an agriculturalexemption. If the Board rules in favor of the employer, the worker may appeal the decision to the Board's appellatedivision.
ADMINISTRATION AND ENFORCEMENTPRIMARY ENFORCEMENT AGENCY — Office of Monitoring, Audit and Enforcement, Maine Workers' Compensation

Board, Augusta, Maine 04330 (207-287-8496; toll-free 888-801-9087). A worker who becomes disabled by anoccupational disease, or the surviving dependents of a worker whose death is caused by such a disease, shouldnotify the worker's most recent employer as soon after the disablement or death as possible. If the employer fails toprovide compensation, or if a dispute over the employer's liability to make or continue making compensationpayments should arise, the worker or the worker's dependents may file a petition with the Board. Any such claimmay generally be barred unless it is filed within 2 years after onset of the disease, or the date the employer files arequired first report of injury, whichever is later.SECONDARY OR ASSOCIATED ENFORCEMENT AGENCY — None.


